






































June 2017. Student had reportedly made progress toward
Social/Emotional/Behavioral goals, but continued “melt downs” indicated that
Student might not meet Student’s annual goal.

50.0n June 12, 2017, Parent wrote an email to District Superintendent in which Parent
praised Director and Principal and stated that the Parent hoped that Superintendent
could “acknowledge their amazing efforts in response to some serious issues that
have gone on with [Student] this year.”

May 31, 2017 IEP

51.Student’'s IEP Team met on May 31, 2017 to develop the 2017-2018 IEP. The
Parent participated as a team member at this meeting.

52.The identified strengths in Student's IEP included being friendly, smiling frequently,
and enjoying verbal engagement with peers and teachers. Academically, Student
showed the ability to focus well and put forth good effort on assignments. Student
demonstrated an ability to take breaks when needed.

53.Parent concerns centered around the upcoming transition to high school (class
schedule, electives, coordinating breaks).

54.Student’s present levels of developmental and functional performance in the area of
“social/lemotional/behavior” indicated that Student had difficulty consistently
regulating Student’'s emotional state, and that major transitions could be
overwhelming emotionally. Student responded to such transitions with anxiety and
nervous energy. In these situations, Student often takes breaks without direction to
return to a calm state. When Student does not recognize that a break is needed,
Student responds to staff direction. Student utilizes a class-wide point card to help
Student focus on and use appropriate classroom behaviors.

55.Supplementary Aids/Services in the IEP included Student's ability to work on
assessments and large projects in a separate small group setting or one-on-one
setting, a separate class period or extra time in class to complete assignments and
homework at school, a Behavior Plan and point card, and a Health Plan.

56.Student's Behavior Plan noted that Student demonstrated some difficulty during
moments of frustration and stress. The plan targeted Student being quick to become
frustrated and also Student's practice of seeking negative peer attention. The
Behavior Plan’s objectives were to: (1) increase Student compliance with school and
class rules and expectations; (2) increase self-regulation skills; (3) allow Student to
receive redirections or corrections without outbursts and/or shutting down; and (4)
decrease disruptive behaviors.

57.The Behavior Plan also included specific preventative strategies (e.g., advance
notice of schedule changes, frequent check-ins, specific positive feedback for
academic efforts), alternate behavior instruction strategies (e.g., delivering
instruction in a calm neutral tone, developing a system where Student may take
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each staff member is informed of his or her specific responsibilities for implementing the
IEP and the specific accommodations, modifications, and supports that must be
provided for or on behalf of the student in accordance with the IEP.?

The Ninth Circuit Court of Appeals has held that “a material failure to implement an |IEP
violates the IDEA.” The Court found that, “A material failure occurs when there is more
than a minor discrepancy between the services a school provides to a disabled child
and the services required by the child's IEP.™

The Complaint alleges that the Student's IEP was incompletely or inconsistently
implemented. The documentation and other evidence acquired during the course of the
Complaint investigation does not support that allegation.

a) One-on-One and Small Group Instruction.

Student's IEPs provide that Student could work on assessments and/or large
projects in a separate small group or one-on-one setting. Student’s class was
designed with a teacher, instructional assistants, and small class size to provide
small group instruction. Nothing in the materials accompanying the Complaint,
and nothing in the District Response indicates any failure on the part of the
District to provide instructional services or accommodations as prescribed by
Student's IEP.

b) Study Period.
Student’s IEP provides that modified assignments and homework would be done

in a study period. Student’s class was designed to allow all work to be completed
in class, and Student's Teacher does not assign homework. For a period of time
after Student had missed school due to illness, Parent asked to have make-up
work sent home. This process was not successful and was soon discontinued.

c) Behavior Plan—Advance Notice of Changes in Routine or Schedule.
Student’'s Teacher or an instructional assistant routinely gave Student advance
notice of changes in routine or schedule. The Complaint provided no specific
examples of failure to implement this provision of Student’'s Behavior Plan, and
nothing in the materials accompanying the Complaint or in the District Response
supports this allegation.

d) Behavior Plan—A System for Organizing Materials and Support from the School to
Help Use Organizational Systems.
Teaching organizational skills was an integral part of Student's class, and
students received extra assistance in organizing as needed. At Parent's request,
Teacher adjusted the system so that the Student wrote in Student’s own journal
with staff assistance. The Complaint provided no specific examples of failure to
implement this provision of Student’s Behavior Plan, and nothing in the materials
accompanying the Complaint or in the District Response supports this allegation.

2 OAR 581-015-2220(3) and 34 § CFR 300.323(d).
% Van Duyn v. Baker Sch. Dist. 5J, 502 F.3d 811 (9th Cir. 2007).
4 Id. at 822.
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